
           
OFFICIAL AGENDA

TUESDAY November 1, 2016
Meeting Start Time:  9:30 a.m.

Board of County Commissioners
Yellowstone County, Montana

Yellowstone County Courthouse
217 N. 27th Street Room 403A

Billings, MT
9:00 a.m. Agenda Setting 

             

Pledge to the Flag:  Moment of Silence:  Minutes

9:30 a.m. PUBLIC HEARING
  Resolution 16-121 Approving and Authorizing the Issuance of its Revenue Bonds in one or More Series

in an Aggregate Principal Amount not to Exceed $3,450,000 Pursuant to Montana Code Annotated,
Title 90, Chapter 5, Part 1; Approving the Form and Authorizing the Execution of the Revenue Bonds
and Related Documents; and Providing for the Security, Rights and Remedies with Respect to the
Revenue Bonds
 

 REGULAR AGENDA 

1. SUPERINTENDENT OF SCHOOLS  
  Revised School Mill Levies

 
CLAIMS

 CONSENT AGENDA 

1. PURCHASING  
a.   Recommendation of Award for the Invitation for Bid by Public Works Department for the Replacement of

Bridges 36-13 & 36-25
b.   Determination of Authority for Alternative Delivery Project Delivery for the Yellowstone County Detention

Facility
c.   Natural Gas Agreement with Rainbow Gas Company
d.   Request to Expend from the IT Department for Virtural Web Application Firewall Renewal
e.   Request to Expend for a Microsoft SQL Server 2016 Licenses with Software Assurance for the IT

Department
f.   Contract with Donnes, Inc for Bridge Replacement 36-13 & 36-25
g.   Request to Expend for a Storage Garage at Two Moon Park - Yellowstone River Parks Association

 
2. CLERK AND RECORDER  

a.   Agricultural Covenant for an Unnumbered C/S Located in the NW 1/4 and SW 1/4 of S30, T4N, R34E
b.   Unnumbered C/S Located in the W1/2NE1/4, S19, T5N. R33E

 
3. COMMISSIONERS  

a.   Collective Bargaining Agreement between Yellowstone County and Yellowstone County Deputy
Sheriff's Unit

b.   Comment to Natural Resource Damage Program on Draft Yellowstone Restoration Plan
 

4. FINANCE  
a.   Bond for Lost Warrant
b.   Consent Lease Addendum-Payne West Building

 
5. PLANNING DEPARTMENT  

  Final Resolution 16-120 for Zone Change 676 - West of Logan Airport Hwy 3
 

6. SHERIFF  
  First Amendment to Inmate Telecommunication Location Agreement (Telmate) between Telmate LLC

and Yellowstone County Detention Facility
 



             
7. HUMAN RESOURCES  

a.   Business Associate Agreement - Yellowstone County Health Plan & EBMS
b.   PERSONNEL ACTION REPORTS - Motor Vehicle - 1 Appointment; Detention Facility - 1

Termination
 

 FILE ITEMS 

1. AUDITOR  
  October 1st to October 15th Payroll Audit

 
2. CLERK AND RECORDER  

  Board Minutes - Adult Resource Alliance
 

3. COMMISSIONERS  
a.   Board Resignation - Kent Wood from Big Sky EDA Board
b.   Revised 10/26/2016 - 2016 Certified Taxable Valuation Information
c.   Letter from Mr. Scott Twito County Attorney Regarding Pay Increase for Additional Duties for Legal

Office Supervisor
d.   Letter from the Montana Department of Revenue Regarding Recertification Due to the Northwestern

Energy Settlement
 

4. COUNTY ATTORNEY  
  Standard Personal Property Release

 
5. FACILITIES  

  Application to Use the Courthouse Lawn - Awakening Hope
 

6. HUMAN RESOURCES  
  Response to October 1st through October 15th Payroll Audit Findings

 

PUBLIC COMMENTS ON COUNTY BUSINESS

THE NEXT BOARD MEETING IS SCHEDULED FOR MONDAY NOVEMBER 7, 2016 @ 9:30 A.M. IN ROOM 403A



   
B.O.C.C. Regular Agenda Item             
Meeting Date: 11/01/2016  
Title: Riverstone Bond Resolution for Issuance of Bonds
Submitted For: Dan Schwarz  Submitted By: Dan Schwarz

TOPIC:
Resolution 16-121 Approving and Authorizing the Issuance of its Revenue Bonds in one
or More Series in an Aggregate Principal Amount not to Exceed $3,450,000 Pursuant to
Montana Code Annotated, Title 90, Chapter 5, Part 1; Approving the Form and
Authorizing the Execution of the Revenue Bonds and Related Documents; and Providing
for the Security, Rights and Remedies with Respect to the Revenue Bonds
 

BACKGROUND:
Riverstone is expanding the clinic and the bonds will go to finance.

RECOMMENDED ACTION:
Approval

Attachments
Riverstone Bond Resolution 



CERTIFICATE AS TO RESOLUTION AND ADOPTING VOTE

I, the undersigned, being the duly qualified and acting Clerk of the Board of Commissioners of the 
County of Yellowstone, Montana (the “County”), hereby certify that the attached resolution is a true copy of
a Resolution entitled: “A RESOLUTION OF THE BOARD OF COMMISSIONERS OF YELLOWSTONE 
COUNTY, MONTANA, APPROVING AND AUTHORIZING THE ISSUANCE OF ITS REVENUE 
BONDS IN ONE OR MORE SERIES IN AN AGGREGATE PRINCIPAL AMOUNT NOT TO EXCEED 
$3,450,000 PURSUANT TO MONTANA CODE ANNOTATED, TITLE 90, CHAPTER 5, PART 1; 
APPROVING THE FORM AND AUTHORIZING THE EXECUTION OF THE REVENUE BONDS AND 
RELATED DOCUMENTS; AND PROVIDING FOR THE SECURITY, RIGHTS AND REMEDIES WITH 
RESPECT TO THE REVENUE BONDS” (the “Resolution”), on file in the original records of the County in 
my legal custody; that the Resolution was duly adopted by the Board of Commissioners of the County at a 
regular meeting on November 1, 2016 and that the meeting was duly held by the Board of Commissioners 
and was attended throughout by a quorum, pursuant to call and notice of such meeting given as required by 
law; and that the Resolution has not as of the date hereof been amended or repealed.

I further certify that, upon vote being taken on the Resolution at said meeting, the following 
members of the Board of Commissioners voted in favor thereof:

voted against the same:

abstained from voting thereon:

or were absent: 

WITNESS my hand and seal officially this _____ day of November, 2016.

Clerk of the Board of Commissioners

(SEAL)



RESOLUTION NO. 16121

YELLOWSTONE COUNTY, MONTANA

A RESOLUTION OF THE BOARD OF COMMISSIONERS OF YELLOWSTONE 
COUNTY, MONTANA, APPROVING AND AUTHORIZING THE ISSUANCE OF 
ITS REVENUE BONDS IN ONE OR MORE SERIES IN AN AGGREGATE 
PRINCIPAL AMOUNT NOT TO EXCEED $3,450,000 PURSUANT TO MONTANA 
CODE ANNOTATED, TITLE 90, CHAPTER 5, PART 1; APPROVING THE FORM 
AND AUTHORIZING THE EXECUTION OF THE REVENUE BONDS AND 
RELATED DOCUMENTS; AND PROVIDING FOR THE SECURITY, RIGHTS AND 
REMEDIES WITH RESPECT TO THE REVENUE BONDS

BE IT RESOLVED by the  Board of Commissioners (the “County Board”) of Yellowstone County, 
Montana, a county and political subdivision of the State of Montana (the “County”), as follows:

Section 1. Recitals.

1.1. Montana Code Annotated, Title 90, Chapter 5, Part 1, as amended (the “Act”), authorizes 
the County to issue revenue bonds for the purpose of defraying the cost of acquiring or improving any land, 
building, other improvement, and real or personal property considered necessary in connection with an 
improvement that is suitable for:  commercial, manufacturing, agricultural, or industrial enterprises; 
recreation or tourist facilities; local, state, and federal governmental facilities; multifamily housing; 
hospitals; longterm care facilities; communitybased facilities for individuals who are persons with 
developmental disabilities as defined in Montana Code Annotated, Title 53, Chapter 20, Section 102, as 
amended; medical facilities; higher education facilities; electric energy generation facilities; family service 
provider facilities; the production of energy using an alternative renewable energy source as defined in 
Montana Code Annotated, Title 90, Chapter 4, Section 102, as amended; and any combination of these 
projects.

1.2. The County has received a request from Yellowstone Health Partnership, a Montana 
nonprofit corporation (the “Borrower”), for the County to issue its: (i) Health Care Lease Revenue Bonds 
(Yellowstone County Annual Appropriation  RiverStone Health Project), Series 2016A (the “Series 2016A 
Bonds”), and (ii) Taxable Health Care Lease Revenue Bonds (Yellowstone County Annual Appropriation 
RiverStone Health Project), Series 2016B (the “Series 2016B Bonds”), in the total aggregate principal 
amount not to exceed $3,450,000.  The Series 2016A Bonds and the Series 2016B Bonds are hereinafter 
referred to collectively as the “Bonds.”  The Bonds will be issued pursuant to the Act and the terms of a 
Second Supplemental Indenture of Trust, dated on or after December 1, 2016 which supplements, the 
Indenture of Trust, dated as of June 1, 2013 (the “Original Indenture”) as amended by the First Supplemental 
Indenture of Trust, dated as of December 1, 2014 (the “First Supplemental Indenture,” and together with the 
Second Supplemental Indenture and the Original Indenture, the “Indenture”), between Yellowstone County, 
Montana and The Bank of New York Mellon Trust Company, N.A., a national banking association (the 
“Trustee”).

1.3 The proceeds derived from the sale of the Bonds will be loaned to the Borrower to:  
(i) finance capital equipment and improvements to the Borrower’s campus located at 123 South 27th Street, 
in Billings, Montana, which may include a portion of the cost of an approximately 26,000 square foot new 
medical clinic building, and renovation of existing clinic space (the “2016 Project”), and (ii) pay costs of 
issuance for the Series 2016 Bonds.
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The Borrower leases its existing facilities and will lease the 2016 Project and the other 
improvements adjacent to the 2016 Project to the Yellowstone CityCounty Health Department, dba 
RiverStone Health (the “Tenant”), a multijurisdictional service district created under an Interlocal 
Agreement between the County, the City of Billings, Montana, and the City of Laurel, Montana.

1.4. Section 147(f) of the Internal Revenue Code of 1986, as amended (the “Code”), and the 
regulations promulgated thereunder, and the Act require that prior to the issuance of taxexempt bonds, the 
County Board approve the bonds after conducting a public hearing thereon.

1.5. On October 4, 2016, this County Board adopted a resolution authorizing the publication of a 
Notice of Public Hearing (the “Hearing Notice”) in the Billings Gazette once a week for three consecutive 
weeks.  The publication of the Hearing Notice has been consistent with the requirements of the Code and the 
Act.  The County Board held a public hearing on the date hereof.  All persons who appeared at the public 
hearing were given an opportunity to express their views with respect to the issuance of the Bonds.  The 
County Board has considered the views expressed at the public hearing, any written comments filed with the 
County Clerk and Recorder and the information submitted by the Borrower.

1.6 The Interlocal Agreement provides that the County may levy up to 10 mills on an annual 
basis for the operation of the Tenant, and the County currently levies 7.25 mills on an annual basis to support 
the operations of the Tenant and the services that the Tenant provides to residents of the County.

Section 2. Findings.

2.1. The County acknowledges, finds, determines, and declares that the issuance of the Bonds is 
authorized by the Act and is consistent with the purposes of the Act and that the issuance of the Bonds and 
the other actions of the County under a Second Amendment to Loan Agreement, dated on or after 
December 1, 2016, which amends the Loan Agreement, dated as of June 1, 2013 (the “Original Loan 
Agreement”) as amended by a First Amendment to Loan Agreement, dated as of December 1, 2014 (the 
“First Amendment to Loan Agreement” and together with the Original Loan Agreement and the Second
Amendment to Loan Agreement, the “Loan Agreement”), between the County and the Borrower, and this 
resolution constitute a public purpose and are in the best interests of the County.

2.2. The Loan Repayments (as defined in the Loan Agreement) and other amounts to be paid by 
the Borrower under the Loan Agreement are calculated to be sufficient to:  (i) pay the total principal of, 
premium, if any, and interest on the Bonds when due; (ii) pay the taxes, if any, on the 2016 Project during 
the term of the Loan Agreement; and (iii) pay all other costs and expenses of the County in connection with 
the 2016 Project and the issuance of the Bonds.  The Loan Agreement and the Fifth Amendment to Master 
Lease Agreement, dated on or after December 1, 2016, between the Borrower, as lessor, and the Tenant, as 
lessee (as so amended, the “Project Lease”) provides that the Borrower or Tenant are required to pay or 
cause to be paid all expenses of maintenance of the 2016 Project, including, but not limited to, adequate 
insurance on the 2016 Project and insurance against all liability for injury to persons or property arising from 
the operation of the 2016 Project, and special assessments levied upon or with respect to the 2016 Project
and payable during the term of the Loan Agreement.  The County finds and determines that no reserves other 
than the Debt Service Reserve Requirement (as defined in the Indenture) required under the Loan Agreement 
and the Indenture to be deposited in the Debt Service Reserve Fund are required for the Bonds and the 
maintenance of the 2016 Project.

2.3. For the purposes set forth above, there is hereby authorized the issuance, sale and delivery 
of the Series 2016A Bonds and the Series 2016B Bonds in the total principal amount not to exceed 
$3,450,000. The Bonds shall bear interest, shall be numbered, shall be dated, shall mature, shall be subject 
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to redemption prior to maturity, shall be in such form, and shall have such other terms, details, and 
provisions as are prescribed in the Indenture (including the forms of the Series 2016A Bonds and Series 
2016B Bonds in the Indenture) now on file with the County.  The County hereby authorizes the Series 
2016A Bonds to be issued in an original aggregate principal amount not to exceed $3,450,000 as “tax
exempt bonds” the interest on which is excludable from gross income for federal and State of Montana 
individual income tax purposes.

All of the provisions of the Bonds, when executed as authorized herein, shall be deemed to be a part 
of this resolution as fully and to the same extent as if incorporated verbatim herein and shall be in full force 
and effect from the date of execution and delivery thereof.  The Bonds shall be substantially in the forms on 
file with the County as Exhibits A and B to the Indenture, which are hereby approved, with such necessary 
and appropriate variations, omissions and insertions (including changes to the principal amount of the 
Bonds, maturity dates, the determination of the interest rates on the Bonds, and changes to the terms of 
redemption of the Bonds) as the Chairman of the County Board and the Finance Director of the County (the 
“Chairman” and “Finance Director,” respectively), in their discretion shall determine.

2.4. The Bonds shall be special, limited obligations of the County and the principal, interest and 
premium, if any, shall be payable by the County solely from the revenues derived by the County from the 
Loan Agreement, lease payments under the Project Lease, proceeds of the Bonds, revenues derived from the 
Appropriation Agreement (as defined below) and from other security provided by the Borrower.

2.5. Approval for the issuance of the Bonds is contingent upon the agreement between the 
County, the Borrower, the Tenant, and Dougherty & Company LLC (the “Underwriter”) with respect to the 
final terms of the Bonds.  Pursuant to the terms of an Appropriation Agreement (defined below), the County 
intends to annually appropriate funds in an amount sufficient to pay the principal and interest annually due 
on the Bonds, subject to the County’s right of nonappropriation.  The amount of debt service due on the 
Bonds and the outstanding Series 2013 Bonds in any fiscal year shall not exceed the current annual mill levy 
of 7.25 mills annually appropriated by the County to the Tenant under the terms of the Interlocal Agreement.

2.6. The County hereby authorizes and directs the Chairman and the Finance Director  to execute 
and deliver:  (i) the Bonds; (ii) the Indenture; (iii) the Loan Agreement; (iv) an Endorsement to the Borrower 
Tax Certificate, dated the date of closing (the “Endorsement”), of the County; (v) the Second Amendment to 
Amended and Restated Health Care Facilities Appropriation Agreement, dated as of December 1, 2016 (the 
“Second Amendment to Appropriation Agreement”), amends, the Amended and Restated Health Care 
Facilities Appropriation Agreement, dated as of June 1, 2013 (the “Original Appropriation Agreement” ), as 
amended by a First Amendment to Amended and Restated Health Care Facilities Appropriation Agreement, 
dated as of December 1, 2014 (the “First Amendment to Appropriation Agreement” and together with the 
Original Appropriation Agreement and the Second Amendment to Appropriation Agreement the 
“Appropriation Agreement”), between the County, the Trustee, the Borrower and the Tenant; (vi) the Bond 
Purchase Agreement (the “Bond Purchase Agreement”), between the Borrower, the Tenant, the County, and 
the Underwriter; (vii) the Continuing Disclosure Agreement, dated on or after December 1, 2016 (the 
“Disclosure Agreement”) between the Borrower, the Tenant, the County, and the Trustee, and (viii) all other 
certificates, instruments, and other written documents that may be requested by Bond Counsel, the 
Underwriter, or other persons or entities in conjunction with the issuance of the Bonds and the expenditure 
of the proceeds of the Bonds.  The documents listed in (i) through (viii) are hereinafter referred to as the 
“County Documents.”  All of the provisions of the County Documents when executed as authorized herein 
shall be deemed to be a part of this resolution as fully and to the same extent as if incorporated verbatim 
herein and shall be in full force and effect from the date of execution and delivery thereof.

The County Documents shall be substantially in the forms now on file with the County, which are 
hereby approved, with such necessary and appropriate variations, omissions and insertions as the Chairman 
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and the Finance Director in their discretion shall determine.   The execution of the County Documents with 
the manual or facsimile signatures of the Chairman and the Finance Director and the delivery of the County
Documents by the County shall be conclusive evidence of such determination.

2.7. The proceeds of the Bonds shall be disbursed pursuant to the Indenture.

2.8. The Trustee is hereby appointed as Paying Agent and Bond Registrar for the Bonds.

2.9. The Chairman and the Finance Director of the County are hereby authorized to execute and 
deliver, on behalf of the County, such other documents as are necessary or appropriate in connection with 
the issuance, sale, and delivery of the Bonds, and the disbursement of the proceeds of the Bonds, including 
the Request and Authorization to Trustee, County Certificate, the County Tax Certificate, the Information 
Return for TaxExempt  Private Activity Bond Issues, and all other documents and certificates as shall be 
necessary and appropriate in connection with the issuance, sale, and delivery of the Bonds.  The County 
hereby authorizes Barnes & Thornburg LLP, as bond counsel, to prepare, execute, and deliver its approving 
legal opinion with respect to the Bonds.

2.10. All covenants, stipulations, obligations, and agreements of the County contained in this 
resolution and the aforementioned documents shall be deemed to be the covenants, stipulations, obligations, 
and agreements of the County to the full extent authorized or permitted by law, and all such covenants, 
stipulations, obligations, and agreements shall be binding upon the County.  Except as otherwise provided in 
this resolution, all rights, powers and privileges conferred and duties and liabilities imposed upon the County 
or the County Board of the County by the provisions of this resolution or of the aforementioned documents 
shall be exercised or performed by the County or by such members of the County Board, or such officers, 
board, body or agency thereof as may be required or authorized by law to exercise such powers and to 
perform such duties.

No covenant, stipulation, obligation or agreement herein contained or contained in the 
aforementioned documents shall be deemed to be a covenant, stipulation, obligation or agreement of any 
member of the County Board, or any officer, agent or employee of the County in that person’s individual 
capacity, and neither the County Board nor any officer or employee executing the Bonds shall be liable 
personally on the Bonds or be subject to any personal liability or accountability by reason of the issuance 
thereof.

No provision, covenant or agreement contained in the aforementioned documents, the Bonds or in 
any other document relating to the Bonds, and no obligation therein or herein imposed upon the County or 
the breach thereof, shall constitute or give rise to any pecuniary liability of the County or any charge upon its 
general credit or taxing powers.  In making the agreements, provisions, covenants and representations set 
forth in such documents, the County has not obligated itself to pay or remit any funds or revenues, other than 
funds and revenues derived from the Loan Agreement which are to be applied to the payment of the Bonds, 
as provided therein.

2.11. Except as otherwise expressly provided herein, nothing in this resolution or in the 
aforementioned documents expressed or implied, is intended or shall be construed to confer upon any person 
or firm, other than the  County, the Borrower, and the holder of the Bonds issued under the provisions of this 
resolution, any right, remedy or claim, legal or equitable, under and by reason of this resolution or any 
provisions hereof, this resolution, the aforementioned documents and all of their provisions being  intended 
to be and being for the sole and exclusive benefit of the County, the Borrower, and any holder from time to 
time of the Bonds issued under the provisions of this resolution.



6

2.12. In case any one or more of the provisions of this resolution, other than the provisions 
contained in Section 2.4 hereof, or of the aforementioned documents, or of the Bonds issued hereunder shall 
for any reason be held to be illegal or invalid, such illegality or invalidity shall not affect any other provision 
of this resolution, or of the aforementioned documents, or of the Bonds, but this resolution, the 
aforementioned documents, and the Bonds shall be construed and endorsed as if such illegal or invalid 
provisions had not been contained therein.

2.13. Each Bond, when executed and delivered, shall contain a recital that it is issued pursuant to 
the Act, and such recital shall be conclusive evidence of the validity of the Bonds and the regularity of the 
issuance thereof, and that all acts, conditions, and things required by the laws of the State of Montana 
relating to the adoption of this resolution, to the issuance of the Bonds, and to the execution of the 
aforementioned documents to happen, exist and be performed precedent to the execution of the 
aforementioned documents have happened, exist and have been performed as so required by law.

2.14. The officers of the County, Barnes & Thornburg LLP, bond counsel, and other attorneys, 
and other agents or employees of the County are hereby authorized to do all acts and things required of them 
by or in connection with this resolution, the aforementioned documents, and the Bonds for the full, punctual 
and complete performance of all the terms, covenants and agreements contained in the Bonds, the 
aforementioned documents and this resolution.  In the event that for any reason the Chairman of the County 
is unable to carry out the execution of any of the documents or other acts provided herein, any other member 
of the County Board shall be authorized to act in his/her capacity and undertake such execution or acts on 
behalf of the County with full force and effect, which execution or acts shall be valid and binding on the 
County.  If for any reason the Finance Director of the County is unable to execute and deliver the documents 
referred to in this Resolution, such documents may be executed by the Deputy Finance Director, with the 
same force and effect as if such documents were executed and delivered by the Finance Director of the 
County.

2.15. The Borrower will pay the administrative fees of the County and pay, or upon demand, 
reimburse the County for payment of, any and all costs incurred by the County in connection with the 2016 
Project and the issuance of the Bonds, whether or not the Bonds are issued.

2.16. Except for certain information concerning the County included in Appendices C and D to 
the Official Statement for the Bonds, the County has not participated in the preparation of any disclosure 
materials prepared with respect to the offer and sale of the Bonds and the County makes no representations 
or warranties regarding the necessity or adequacy of any disclosure with respect to such offer and sale.

2.17. For purposes of Section 265(b)(3) of the Code, the County hereby designates the Series 
2016A Bonds as qualified taxexempt obligations.  The County hereby certifies that it currently does not 
reasonably expect to issue more than $10,000,000 of taxexempt bonds (other than taxexempt obligations 
described in Section 265(b)(3)(C)(ii) of the Code) in 2016.

2.18. This resolution shall be in full force and effect from and after its passage. 
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Approved by the Board of Commissioners of Yellowstone County, Montana, this 1st day of 
November, 2016.

YELLOWSTONE COUNTY, MONTANA

By: 
Its:  Chairman

By: 
Its:  Commissioner

By: 
Its:  Commissioner

655892(BWJ)
4431024v.1



   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 11/01/2016  
Title: Revised school mill levies
Submitted For: Sherry Long, Treasurer  Submitted By: Emily Larson

TOPIC:
Revised School Mill Levies
 

BACKGROUND:
Due to the Department of Revenue & Northwestern Energy settlement.

RECOMMENDED ACTION:
Approve.



   
B.O.C.C. Regular Agenda Item   1. a.           
Meeting Date: 11/01/2016  
Title: Recommendation of Award for the Invitation for Bid by Public Works

Department for the replacement of Bridges 36-13 & 36-25 
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Recommendation of Award for the Invitation for Bid by Public Works Department for
the Replacement of Bridges 36-13 & 36-25

BACKGROUND:
The County recently issued an Request for Bid for replacement Bridges 36-13 & 36-25.
There were 9 bids received with the lowest bid presented by Donnes, Inc for
$48,500.00.  It is the recommendation by the review committee that Donnes, Inc bid be
accepted, so that the bridges can be replaced.
 

RECOMMENDED ACTION:
Approve the request to award the bid to Donnes, Inc for the replacement of Bridges
36-13 and 36-25

Attachments
Recommendation Bridge 36-13 







   
B.O.C.C. Regular Agenda Item   1. b.           
Meeting Date: 11/01/2016  
Title: Determination of Authority For Alternative Project Delivery 
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Determination of Authority for Alternative Delivery Project Delivery for the Yellowstone
County Detention Facility

BACKGROUND:
A governing body may use an alternative delivery project that meets criteria to the
provisions of MCA 18-2-502. 
PER THE MCA 18-2-502
 
Code Provision (1) (a)—A state agency or governing body that uses an alternative project delivery
contract shall:  demonstrate...that (it) has or will have knowledgeable staff or consultants…to manage an
alternative delivery contract; 
Response:  The County has current services agreements with a professional project management
consulting firm and a professional Architectural firm with extensive alternative project delivery experience
to manage the projects in collaboration with Yellowstone County. 
 
Code Provision (1) (b)—A state agency or governing body that uses an alternative project delivery
contract shall:  clearly describe the manner in which: the alternative project delivery contract award
process will be conducted; and subcontractors and suppliers will be selected.
Response:  Procurement of all services shall be done following open public procurement processes
available to all qualified contractors following Montana statute.  Following the required two-stage
approach, a Request for Qualifications will be used to short-list qualified competitors using a scoring
system to rate:  1) Relevant Experience, 2) Proposed Staff, 3) Safety and 4) Bonding Capacity.  The
Owner-selected Selection Committee will score and rank Statements of Qualifications against scoring
criteria stated in the RFQ.
 Short-listed competitors will then prepare a response to a subsequent detailed Request for Proposal. 
The RFP’s will then be judged and ranked by the Selection Committee against scoring criteria which will
be stated in the RFP.  Formal presentations by the competitors may be held to further clarify capabilities
and address Selection Committee questions.  The most highly ranked respondent will be awarded the
contract.
 Competitors will be strongly encouraged to seek the most competitive, qualified subcontractors and local
providers in order to provide the best overall value to the Owner.
 
Code Provision (2)  Prior to awarding an alternative delivery contract, the state agency or governing
body shall determine that the proposal meets at least two of the sets of criteria described in subsections
(2)(a) through (2)(c)and …subsection (3)…the governing body shall make a detailed written finding that:

(a)the project has significant schedule ramifications and the alternative project contract is
necessary..
(c) the project presents significant technical complexities that necessitate the use of an
alternative project contract.

Response:  
 Schedule Ramifications/:



The Alternative Project Delivery offers the fastest delivery schedule by allowing design,
materials procurement and permitting to occur in a fast-track manner speeding overall
delivery to meet obligations. This project has significant schedule ramifications for a
public facility. The project is to have substantial completion and occupancy by 2018. 
This delivery option will ensure that the project schedule is adhered to. 
 
Less or a shorter duration of disruption of a public facility:
By engaging a GC/CM firm(s) early, with ability to work with the A/E firm, it is anticipated
that the GC/CM will provide positive impact to maintaining a stringent project schedule. 
This delivery offers cost certainty and schedule adherence over Design-Bid-Build by
combining the talents of the designers and GC/CM firms, and focusing them on the best
design and constructability solutions, and within available funds and time frame.  Within
weeks of being selected the GC/CM will validate the Owner’s schedule as adequate, or
recommend budget/schedule adjustments if needed.  Further, value engineering will be
implemented during the design phases, wherein the GC/CM will work with the design
team to propose alternate solutions with favorable cost and schedule results.  This
relationship will promote and foster a strong working relationship between the design
firm, GC/CM and Owner team.
 
The project presents significant technical complexities that necessitate the use of an
alternative delivery project contract.  The project is significant to the community as a
detention facility with all the specialized security to ensure the public safety. 

Code Provision (3) The state agency or governing body shall make a detailed written
finding that use of an alternative delivery project contract will not: Encourage favoritism
or bias…or diminish competition…
 Response:  The procurement methodology employed by the Owner is specifically
designed to encourage the broadest competition possible, and encourage aggressive
pricing competition and scheduling throughout this process.  The Selection Committee
will be further instructed to carefully evaluate all submittals against stated selection
criteria and award the contracts based on the best overall value to the Owner.   
 

RECOMMENDED ACTION:
Sign the Determination and return a copy to the Purchasing Department

Attachments
Determination of Authority YCDF 









   
B.O.C.C. Regular Agenda Item   1. c.           
Meeting Date: 11/01/2016  
Title: NATURAL GAS AGREEMENT
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Natural Gas Agreement with Rainbow Gas Company

BACKGROUND:
Rainbow Gas Company has been utilized in the past for gas volume nominations and
balancing for METRA and the Detention Facility, with a yearly contract. The agreement
is to not lock in a cost, but rather to pay the variable commodity pricing less discount.

RECOMMENDED ACTION:
Sign the Agreement and return a copy to the Purchasing Department

Attachments
Rainbow Gas Agreement 2016 

















   
B.O.C.C. Regular Agenda Item   1. d.           
Meeting Date: 11/01/2016  
Title: REQUEST TO EXPEND VIRTURAL WAF RENEWAL SUPPORT
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Request to Expend from the IT Department for Virtural Web Application Firewall Renewal

BACKGROUND:
The I.T. Department is requesting Commissioner Approval for a 12 month renewable
agreement for Software and support for web application firewall (WAF). The expense
was anticipated and is on the Approved Budget for FY 2016/217.

RECOMMENDED ACTION:
Sign the Consent and return a copy to the Purchasing Department

Attachments
TRUSTWAVE HOLDINGS 





   
B.O.C.C. Regular Agenda Item   1. e.           
Meeting Date: 11/01/2016  
Title: REQUEST TO EXPEND - SQL SERVER LICENSES
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Request to Expend for a Microsoft SQL Server 2016 Licenses with Software Assurance
for the IT Department

BACKGROUND:
The I.T. Department is requesting Commissioner Approval to upgrade an older version
of Microsoft SQL Server to a current version with Software Assurance. The expense was
anticipated and is on the approved expenditures for FY 16/17 fiscal year. The cost of the
for the licenses and upgrade is $43,574.28

RECOMMENDED ACTION:
Approve the Request and return a copy to the Purchasing Office

Attachments
SHI R-228052 





   
B.O.C.C. Regular Agenda Item   1. f.           
Meeting Date: 11/01/2016  
Title: CONTRACT DONNES INC - BRIDGE REPLACEMENTS 36-13 & 36-25
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Contract with Donnes, Inc for Bridge Replacement 36-13 & 36-25

BACKGROUND:
 Donnes, Inc submitted the low bid of $48,500.00 for the bridge Replacement 36-13 &
36-25 - Contract is for all materials permits, and equipment necessary to complete the
project.

RECOMMENDED ACTION:
Sign the Contract and return a copy to the Purchasing Department

Attachments
DONNES INC CONTRACT 















   
B.O.C.C. Regular Agenda Item   1. g.           
Meeting Date: 11/01/2016  
Title: Request to Expend - Yellowstone River Parks Association- Storage

Building
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Request to Expend for a Storage Garage at Two Moon Park - Yellowstone River Parks
Association
 

BACKGROUND:
The Parks Department is requesting Commissioner Approval for $10,000.00 funding
participation with Yellowstone River Parks Association for a storage building at Two
Moon Park. The expense was anticipated and is on the Approved Expenditures for FY
16/17

RECOMMENDED ACTION:
Approve the Request and return a copy to Purchasing

Attachments
RTE YRPA TWO MOON PARK GARAGE 









   
B.O.C.C. Regular Agenda Item   2. a.           
Meeting Date: 11/01/2016  
Title: Unnumbered C/S - Lowe
Submitted For: Jeff Martin, Clerk And Recorder 
Submitted By: Jeff Martin, Clerk And Recorder

TOPIC:
Agricultural Covenant for an Unnumbered C/S Located in the NW 1/4 and SW 1/4 of
S30, T4N, R34E

BACKGROUND:
Reviewed by staff

RECOMMENDED ACTION:
Execute



   
B.O.C.C. Regular Agenda Item   2. b.           
Meeting Date: 11/01/2016  
Title: Unnumbered C/S Keith
Submitted For: Jeff Martin, Clerk And Recorder 
Submitted By: Jeff Martin, Clerk And Recorder

TOPIC:
Unnumbered C/S Located in the W1/2NE1/4, S19, T5N. R33E
 

BACKGROUND:
Reviewed by staff.

RECOMMENDED ACTION:
Execute



   
B.O.C.C. Regular Agenda Item   3. a.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Collective Bargaining Agreement between Yellowstone County and Yellowstone County
Deputy Sheriff's Unit

BACKGROUND:
N/A

RECOMMENDED ACTION:
Approve

Attachments
Coll. Bargaining Agreement 









































   
B.O.C.C. Regular Agenda Item   3. b.           
Meeting Date: 11/01/2016  
Title: Yellowstone Restoration Plan
Submitted By: Paulette Turner-Byrd

TOPIC:
Comment to Natural Resource Damage Program on Draft Yellowstone Restoration Plan
 

BACKGROUND:
A settlement has been proposed with ExxonMobil Pipeline Co. to resolve natural
resource damage claims stemming from the 7/1/11 Yellowstone River Oil Spill.  There
are several restoration alternatives and the MT Dept. of Justice is asking for comment by
the deadline of Monday, Oct. 31st at 5:00 pm

RECOMMENDED ACTION:
Approval of submittal of comment sent Oct. 31st

Attachments
Y'stone River Restoration 
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COMMISSIONERS P.O. Box 35000 MONTANIP'406) 256-2701 Billings, MT 59107- 5000
406) 256-2777 ( FAX)  

commission@co. yellowstone.mt.gov

October 31, 2016

State of Montana

Natural Resource Damage Program

Attn: Yellowstone Restoration Plan

PO Box 201425

Helena, MT 59620- 1425

To Whom It May Concern:

The Yellowstone County Board of County Commissioners would like to offer comments on, and
support for, Alternative 2 as described in the Draft Programmatic Damage Assessment and
Restoration Plan and Draft Programmatic Environmental Analysis.

Long term recovery is the final step in managing large disasters such as the 2011 Silvertip
Pipeline spill. The restoration plan, as outlined in Table ES- 1, takes a technically feasible
approach to resource recovery of the Yellowstone River and affected lands and resources in
Yellowstone County. The multiple project types address the numerous impacts that the oil spill
had on the community and economy of Yellowstone County. Yellowstone County would also
like to take this time to thank all agencies and individuals who worked over the last 5 years
towards the response and recovery of the Yellowstone River and its ecosystem.

BOARD OF COUNTY COMMISSIONERS

YELLOWSTONE COUNTY,    ONTA

John Ostlund iairman

tames E. Reno Memb r

Robyruriscoll, Member

BOCC/ ptb

c: Brad Shoemaker, Emergency& General Services Director



Paulette Turner-Byrd

From:   Stickney, Alicia < AliciaStickney@mt.gov>
Sent:    Thursday, September 22, 2016 2: 31 PM
To:       Stickney, Alicia
Subject: Yellowstone River Draft Restoration Plan

Attachments:  Fact Sheet Draft 8- PAGE. docx

Greetings,

You are receiving this email because your or your organization has an interest in natural resource issues on the
Yellowstone River.

Yesterday, the State of Montana, the U. S. Department of Justice, and the U. S. Department of the Interior
announced a proposed settlement with ExxonMobil Pipeline Company to resolve natural resource damage
claims stemming from the July 1, 2011 Yellowstone River oil spill. ExxonMobil Pipeline Company has agreed to
pay$ 12 million in natural resource damages to the federal government and the State of Montana as Trustees
for the natural resources devastated by the spill. The proposed consent decree was filed in federal court
yesterday, and the State and federal government have issued a draft restoration plan that will take action to
address the natural resource injuries.

In the restoration plan, the Trustees evaluated a range of restoration alternatives that would provide resource
services to compensate the public for losses pending natural recovery of resources injured by the oil spill. The
Trustees plan to work with project partners such as local, state, and federal agencies and nonprofit
organizations and landowners to implement the projects.

The draft restoration plan is available online at https:// doimt.gov/ lands/ yellowstone- river-oil- spill- July- 2011/

and by request at the address below. The public comment period on the draft restoration plan will close at
5: 00 PM on Monday, October 31, 2016. Written comments on the draft restoration plan should be sent via e-
mail to: NRDP @mt.gov with "Yellowstone restoration plan comment" in the subject line.
Or by U. S. mail to:     Natural Resource Damage Program

PO Box 201425

Helena, MT 59620- 1425

The Trustees will host a public meeting to summarize key components of the restoration plan and receive oral

comment. The public meeting will be held on Wednesday, October 12, at the Montana Fish, Wildlife and Parks
conference room at 2300 Lake Elmo Drive in Billings, from 6: 00 to 8: 00 PM. The Trustees will review and

consider comments received during the public comment period when preparing the final restoration plan.

Today' s proposed settlement, lodged with the U. S. District Court for the District of Montana, is subject to a 30-
day public comment period following notification in the Federal Register and final approval by the court. To
view the consent decree or to submit a comment, visit the department' s website:
www. iustice.gov/ enrd/ Consent Decrees. html.

Alicia Stickney



Natural Resource Damage Program

Montana Department of Justice

PO Box 201425

1720 9th Avenue

Helena, MT 59620- 1425

406-444- 1346

4vV
MAC

it
0

W o

a

w

f v

q,

2



Montana' s NRD Program

1990, Governor establishes the NRD Program  (NRDP)

Program represents State and FWP,  DEQ, and DNRC

Governor' s NRD Policy Committee  (Gov.  Chief of Staff,
Directors,  and Attorney General)  provides NRDP
guidance

NRDP is administratively attached to MDOJ
NRDP Organization - litigation component (recovery
damages) and a restoration component (to implement
restoration using settlement funds)

The Program has 12 FTEs

NRDP is funded by settlement funds,  not tax funds



NRD Law:  CERCLA,  CECRA,  OPA

Remediation/ Cleanup NRD Restoration
Hazardous substances are cleaned Often picks up where remediation

up to protective levels leaves off

Human health Goal: To restore injured natural

Environment resources to baseline conditions

Goal is not to restore
Damages recovered must be

environment
used to restore or replace

injured resources



Requirements for Recovery of Money
Damages in an NRD Case

The Injured Natural Resources

Had to be owned,  controlled,  or held in trust by the
State of Montana or the Federal Trustee

Had to be injured by releases of hazardous
substances from a responsible party

Damages for Lost Services:

lost physical and biological functions previously
performed by a natural resource

lost human use of injured resources,  including lost
recreation opportunities,  is also a lost service

Lost human non- use values (existence,  option,  etc.)



Injured Natural Resources
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July 1,  2011 Yellowstone River Oil Spill

12 million settlement

9.5 million State funds

2. 5 million Federal funds

Injured Resources

Terrestrial/ riparian habitats

Large woody debris
Riverine aquatic habitat

Pelicans — Federal

Human Use ( Recreation)
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ExxonMobil Pipeline Company July 1, 2011 Yellowstone River Oil Spill
Restoration Plan Fact Sheet

The State of Montana and the U. S. Department of the Interior have prepared a draft restoration

plan for the July 1, 2011 Yellowstone River Oil Spill to describe restoration project types to be
undertaken on the Yellowstone River and in related areas. The State of Montana and the U. S.

Department of the Interior are Trustees for the restoration of natural resources and public use

services that were exposed and/ or injured by the 2011 Yellowstone River oil spill. The restoration
plan describes the natural resource injuries caused by the oil spill and restoration project types
that could compensate for those injuries.  The natural resource damage assessment and
restoration plan are being performed pursuant to the Oil Pollution Act of 1990  ( OPA)

33 USC §§ 2701, et seq.).

y

y

y

Oil inundated floodplain on Yellowstone River- Note visible oil on water& vegetation at water' s edge. Photo credit: Larry Mayer
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Map 1- 1 Yellowstone River Basin
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HISTORY OF THE SPILL

On July 1, 2011, a 12- inch diameter pipeline( Silvertip Pipeline) owned by the ExxonMobil Pipeline
Company ruptured near Laurel,  Montana, resulting in the discharge of crude oil into the
Yellowstone River and floodplain. The discharge is estimated to have been about 63,000 gallons
about 1, 500 barrels)  of oil. The discharge occurred during a high- flow event,  affecting

approximately 85 river miles and associated floodplain. Oil from the spill, along with the cleanup
activities, harmed natural resources including fish and other aquatic life,  birds  ( including

migratory birds),  wildlife,  large woody debris piles,  aquatic habitat,  terrestrial habitat,

recreational use, and the services provided by these natural resources. These public natural
resources are under the Trusteeship of the State of Montana and the U. S. Department of the
Interior.

THE OIL POLLUTION ACT& NATURAL RESOURCE DAMAGE ASSESSMENT AND RESTORATION

The primary goal of the Oil Pollution Act and the natural resource damage assessment process is
to make the environment and public whole for injuries to natural resources and services resulting

from a discharge of oil or other hazardous substances to the environment.  In the restoration

plan, the Trustees have presented their evaluation of injuries to the natural resources, presented

restoration alternatives, and identified projects that benefit the same or similar resources injured

by the oil spill.

INJURED RESOURCES AND RESTORATION ALTERNATIVES

Oil from the spill, as well as spill response and cleanup activities, harmed fish, wildlife, and their
habitats, in and around the Yellowstone River. The spill also impacted the recreational use of the

river and public sites along the river. Injuries included:

Terrestrial/ riparian habitat and supported biota,

through exposure to oil and disturbance caused

by response and cleanup activities.
Large woody debris piles injuries,   through

exposure to oil and disturbance by response and F"

cleanup activities.

Riverine aquatic habitat and supported biota,

including fish injuries, caused by exposure to oil.       ; * F

Birds, through exposure to oil and disturbance by
response and cleanup activities,  specifically External Lesion Caused by Oil on Redhorse Sucker
injuries to cavity-nesting birds and American Collected in Fall 2011 Down River from the Spill Site
white pelican. 

Photo credit: Montana FWP

Human service losses, including recreational angling and park use.

The Trustees evaluated a range of restoration alternatives that would provide resource services

to compensate the public for losses pending natural recovery of resources injured by the oil spill.
The Trustees have identified preferred restoration types designed to address the resource
injuries. The Trustees plan to work with project partners such as local, state, and federal agencies
and nonprofit organizations and landowners to implement the projects.

3



Project types include:

Acquiring terrestrial/ riparian bottomland to
conserve and restore terrestrial habitat with

some acquisitions focusing on habitat

requirements for injured birds

Controlling invasive woody species on state
and federal lands

Acquiring channel migration easements or

acquisitions to provide large woody debris
recruitment

Removing flanked riprap from the river to
improve river function and aquatic habitat

Removing side channel blockages to Captain Clark Fishing Access Site, Photo credit Montana
improve river function and aquatic habitat FWP

Increasing fish production by providing fish
passage around fish barriers

Restoring and stabilizing river banks using soft bank restoration techniques

Increasing American white pelican production by improving breeding and nesting areas
Improving city parks and public lands bordering the Yellowstone River
Improving urban fishing opportunities on public ponds adjacent to the Yellowstone River

Developing new and preserving existing public access on the Yellowstone River

sr-

f-

1111, ,:..   f  )I 4

Yellowstone River, Photo credit: Larry Mayer
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PUBLIC COMMENT

A proposed consent decree was filed in federal court. The State and federal government have

also issued a draft restoration plan which sets forth proposed actions that would address the
natural resource injuries.   The draft restoration plan is available on line at

https:// dojmt.gov/ lands/ yellowstone- river-oil-spill-July-2011/ or by request at the address below. The
State and federal government are seeking public comment on both the proposed consent decree
and the draft restoration plan.

There will be a comment period on the restoration plan ending at 5: 00 PM on Monday, October
31, 2016. Trustees will host a public meeting to summarize key components of the restoration
plan and receive oral comment. The public meeting will be held on Wednesday, October 12, at
the Montana Fish, Wildlife and Parks conference room at 2300 Lake Elmo Drive in Billings, from

6:00 PM to 8:00 PM. The Trustees will review and consider comments received during the public
comment period when preparing the final restoration plan.

Written comments on the draft restoration plan should be sent via e- mail to: NRDP @mt.gov with

Yellowstone restoration plan comment" in the subject line.

Or by U. S. mail to:
Natural Resource Damage Program

Attn: Yellowstone Restoration Plan

PO Box 201425

Helena, MT 59620- 1425

The proposed settlement, lodged with the U. S. District Court for the District of Montana, is

subject to a 30-day public comment period following notification in the Federal Register and final
approval by the court.  To view the consent decree or to submit a comment,  visit the

department' s website: www.justice.gov/ enrd/ Consent Decrees. html.

For more information or for a copy of the plan, please contact:
Montana Natural Resource Damage Program, 406- 444-0205, https:// doimt.gov/ lands/ or BLM,

406-896- 5000, http:// www.blm. gov/ mt/ st/ en/ fo/ billings field office.html
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Summary of Preferred Restoration

Project Type Project Example Allocation*

Damage Category: Terrestrial/ Riparian Habitat( includes habitat restoration for cavity nesting birds)
Conservation easements or fee Individual or multiple easements or fee title land acquisitions to protect and restore      $ 3, 560, 000

title land acquisitions terrestrial/ riparian areas and cottonwood bottomlands and areas with complex

understory for cavity nesting birds

Restoration of properties within or adjacent to BLM recreation areas or State lands

Control of invasive woody Removal on nearby BLM lands such as Bundy Island, Pompeys Pillar, Sundance, and
species FWP or DNRC state-owned lands

Damage Category: Large Woody Debris Piles
Channel migration or other Recruit large woody debris through channel migration zone or other easements or 2, 090,000

easements or fee title land fee title land acquisitions on cottonwood bottomland

acquisitions

Restore river function Remove flanked riprap from mid- channel areas

Remove non- functional bank riprap

Remove side channel blockages

Damage Category: Riverine Aquatic Habitat

Restore fish passage Restore fish passage in Yellowstone River tributaries 2, 640,000

Soft bank stabilization Soft bank stabilization rather than hard stabilization to protect infrastructure on

State land

Restore riverine habitat Remove flanked riprap and side channel blockages

Damage Category: American white pelican
Fencing and water level Actions on American white pelican breeding areas Bowdoin National Wildlife 400,000

management for predator Refuge and Medicine Lake National Wildlife Refuge

control at National Wildlife

Refuges

6



Project Type Project Example Allocation*

Damage Category: Recreational Human Use

Develop and improve boat Motorized boat launch at Billings Riverfront Park, hand launch site at Billings 2,410, 000

launch sites Riverfront Park, install vault toilet at Laurel Riverside Park boat launch

Nature trails Pave a hiking and biking nature trail at Billings Riverfront Park
Other park improvements Develop a Master Plan for Laurel Riverside Park to identify and prioritize additional

projects

Implement projects from Riverside Park Master Plan

Recreation area improvements Repair facilities at Sundance Recreation Area and Pompeys Pillar National

Monument

Urban pond rehabilitation Lake Josephine— develop and implement a fish management plan and habitat
improvements at Billings Riverfront Park

Laurel Pond— dredge and improve habitat features, develop handicapped access
and shoreline fishing opportunities

Develop a new fishing access Acquire and develop a fishing access site between Laurel and the Huntley Diversion
site or preserve access to or preserve infrastructure to existing fishing access sites
existing sites

Provide safe access to the river Huntley Diversion access across railroad tracks or in other areas

Total: $ 12,000,000

Notes: * During restoration planning, the Trustees quantified injuries to natural resources through scientific and economic studies and allocated
these dollar amounts to restoration projects for specific injured resources to offset the losses. An additional$ 900,000 is allocated to past

and future planning.

BLM= Bureau of Land Management FWP= Fish Wildlife and Parks

DNRC= Department of Natural Resources and Conservation YRCDC= Yellowstone River Conservation District Council

7



max.

Yellowstone River below Laurel, Photo credit: Larry Mayer

Natural Resource Damage Program 4141

P. O. Box 201425

Helena, MT 59620-1425
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B.O.C.C. Regular Agenda Item   4. a.           
Meeting Date: 11/01/2016  
Title: BFLW
Submitted By: Theresa Covington, Accountant

TOPIC:
Bond for Lost Warrant

BACKGROUND:
BFLW - Kelly Cook

RECOMMENDED ACTION:
Please approve.

Attachments
BFLW Cook Take 2 





   
B.O.C.C. Regular Agenda Item   4. b.           
Meeting Date: 11/01/2016  
Title: Consent Lease Addendum-Payne West
Submitted For: James Matteson, Purchasing Agent 
Submitted By: James Matteson, Purchasing Agent

TOPIC:
Consent Lease Addendum-Payne West Building
 

BACKGROUND:
Requesting Commissioner Approval for an addendum to the Payne-West building as the
current lease and option have expired. Both parties wish to extend the arrangement to
our mutual benefit. We look to extend the lease for 3 additional months, and clarify the
purchase option, pending the receipt of the certified appraisal and the successful
removal of additional asbestos found on the premises. Yellowstone County will not
acquire the building under any circumstance without complete abatement and removal of
asbestos.

RECOMMENDED ACTION:
Approve the Agreement signed by Payne-West and return a copy to the Purchasing
Deptment

Attachments
PAYNE WEST ADDENDUM 10-2016 





   
B.O.C.C. Regular Agenda Item   5.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Final Resolution 16-120 for Zone Change 676 - West of Logan Airport Hwy 3
 

BACKGROUND:
Thirty days has passed since the resolution of intent was passed.  No comments have
been received. 

RECOMMENDED ACTION:
Approve

Attachments
Final Res. ZC 676 



RESOLUTION NO. 16-120

Final Resolution Approving Zone Change #676

WHEREAS, pursuant to T itle 76, Chapter 2, Montana Code Annotated, and the regulations of the 
Yellowstone County Jurisdictional Area Zoning Plan, the Board of County Commissioners of Yellowstone County, 
Montana, held a public hearing on the 27th of September, 2016 on Zone Change Request No. 676 described as 
follows:

A Zone Change Request from Agriculture-Open Space (A-1) to Highway Commercial (HC) on the south 
600 feet of C/S 2037 Tracts 13 & 14, a 20 acre parcel of land.

WHEREAS, the Board of County Commissioners adopted a Resolution of Intent on the 27th day of 
September,  2016, to amend the Yellowstone County Jurisdictional Area Zoning Plan by APPROVING Zone Change 
#676; and

WHEREAS, that for thirty (30) days the Board of County Commissioners received no written protests.

NOW, THEREFORE, BE IT  HEREBY RESOLVED that the above described zone change be approved for 
the reasons stated in Resolution of Intent #16-111 on file in the Clerk and Recorder’s Office.

DATED this 1st day of November, 2016.

BOARD OF COUNTY COMMISSIONERS
YELLOWSTONE COUNTY, MONTANA

John Ostlund, Chairman

James E. Reno, Member

Robyn Driscoll, Member



   
B.O.C.C. Regular Agenda Item   6.           
Meeting Date: 11/01/2016  
Title: AMENDMENT TO TELMATE AGREEMENT
Submitted For: Mike Linder, Sheriff  Submitted By: Mary Matteson

TOPIC:
First Amendment to Inmate Telecommunication Location Agreement (Telmate) between
Telmate LLC and Yellowstone County Detention Facility
 

BACKGROUND:
The first amendment to the Telmate Contract will change the Commissions and Facility
Support Fess and Payments based on recent FCC rulings.

RECOMMENDED ACTION:
Approval

Attachments
TELMATE AMENDMENT NO 1 











   
B.O.C.C. Regular Agenda Item   7. a.           
Meeting Date: 11/01/2016  
Title: Business Associate Agreement - YC Health Plan & EBMS 
Submitted For: Dwight Vigness, Human Resource Director 
Submitted By: Dwight Vigness, Human Resource Director

TOPIC:
Business Associate Agreement - Yellowstone County Health Plan & EBMS

BACKGROUND:
N/A

RECOMMENDED ACTION:
Approval

Attachments
Business Associate Agreement 



BUSINESS ASSOCIATE AGREEMENT 

 
1. PREAMBLE 

 

Yellowstone County Health Plan (“Covered Entity”) and Employee Benefit Management 

Services, Inc. (“Business Associate”) (jointly “the Parties”) have entered into an agreement 

(“Agreement”) whereby the Business Associate has agreed to provide certain services to the 

Covered Entity.  The parties wish to modify the Agreement (“Agreement”) to incorporate the 

terms of this Addendum to comply with the requirements of: (i) the implementing regulations 

at 45 C.F.R Parts 160, 162, and 164 for the Administrative Simplification provisions of Title 

II, Subtitle F of the Health Insurance Portability and Accountability Act of 1996 (“HIPAA”) 

(i.e., the HIPAA Privacy, Security, Electronic Transaction, Breach Notification, and 

Enforcement Rules (“the Implementing Regulations”)), (ii) the requirements of the Health 

Information Technology for Economic and Clinical Health Act, as incorporated in the 

American Recovery and Reinvestment Act of 2009 (the “HITECH Act”) that are applicable 

to business associates, and (iii) the requirements of the final modifications to the HIPAA 

Privacy, Security, Enforcement, and Breach Notification Rules as issued on January 25, 2013 

and effective March 26, 2013 (75 Fed. Reg. 5566 (Jan. 25, 2013)) (“the Final Regulations”). 

The Implementing Regulations, the HITECH Act, and the Final Regulations are collectively 

referred to in this Agreement as “the HIPAA Requirements.” 

 

Covered Entity and Business Associate agree to incorporate into this Agreement any 

regulations issued by the U.S. Department of Health and Human Services (“DHHS”) with 

respect to the HIPAA Requirements that relate to the obligations of business associates and 

that are required to be (or should be) reflected in a business associate agreement. Business 

Associate recognizes and agrees that it is obligated by law to meet the applicable provisions 

of the HIPAA Requirements and that it has direct liability for any violations of the HIPAA 

Requirements. 

 

2. DEFINITIONS 

 

(a) “Breach” shall mean, as defined in 45 C.F.R. § 164.402, the acquisition, access, use or 

disclosure of Unsecured Protected Health Information in a manner not permitted by the 

HIPAA Requirements that compromises the security or privacy of that Protected Health 

Information. 

 

(b) “Business Associate Subcontractor” shall mean, as defined in 45 C.F.R. § 160.103, any 

entity (including an agent) that creates, receives, maintains or transmits Protected Health 

Information on behalf of Business Associate. 

 

(c) “Electronic PHI” shall mean, as defined in 45 C.F.R. § 160.103, Protected Health 

Information that is transmitted or maintained in any Electronic Media. 

 

(d) “Limited Data Set” shall mean, as defined in 45 C.F.R. § 164.514(e), Protected Health 

Information that excludes the following direct identifiers of the individual or of relatives, 

employers, or household members of the individual: 

 

 

 



(i)  Names; 

(ii)  Postal address information, other than town or city, State, and zip code; 

(iii)  Telephone numbers; 

(iv)  Fax numbers; 

(v)  Electronic mail addresses; 

(vi)  Social security numbers; 

(vii)  Medical record numbers; 

(viii)  Health plan beneficiary numbers; 

(ix)  Account numbers; 

(x)  Certificate/license numbers; 

(xi)  Vehicle identifiers and serial numbers, including license plate numbers; 

(xii)  Device identifiers and serial numbers; 

(xiii)  Web Universal Resource Locators (URLs); 

(xiv)  Internet Protocol (IP) address numbers; 

(xv)  Biometric identifiers, including finger and voice prints; and 

(xvi)  Full face photographic images and any comparable images. 

 

(e) “Protected Health Information” or “PHI” shall mean, as defined in 45 C.F.R. § 160.103, 

information created or received by a Health Care Provider, Health Plan, employer, or Health 

Care Clearinghouse, that: (i) relates to the past, present, or future physical or mental health or 

condition of an individual, provision of health care to the individual, or the past, present, or 

future payment for provision of health care to the individual; (ii) identifies the individual, or 

with respect to which there is a reasonable basis to believe the information can be used to 

identify the individual; and (iii) is transmitted or maintained in an electronic medium, or in 

any other form or medium. The use of the term “Protected Health Information” or “PHI” in 

this Addendum shall mean both Electronic PHI and non-Electronic PHI, unless another 

meaning is clearly specified. 

 

(f) “Security Incident” shall mean, as defined in 45 C.F.R. § 164.304, the attempted or 

successful unauthorized access, use, disclosure, modification, or destruction of information or 

interference with system operations in an information system. 

 

(g) “Unsecured Protected Health Information” shall mean, as defined in 45 C.F.R. § 

164.402, Protected Health Information that is not rendered unusable, unreadable, or 

indecipherable to unauthorized persons through the use of a technology or methodology 

specified by DHHS. 

 

(h) All other capitalized terms used in this Addendum shall have the meanings set forth in the 

applicable definitions under the HIPAA Requirements. 

 

3. GENERAL TERMS 

 

(a) In the event of an inconsistency between the provisions of this Addendum and a 

mandatory term of the HIPAA Requirements (as these terms may be expressly amended from 

time to time by the DHHS or as a result of interpretations by DHHS, a court, or another 

regulatory agency with authority over the Parties), the interpretation of DHHS, such court or 

regulatory agency shall prevail. In the event of a conflict among the interpretations of these 

entities, the conflict shall be resolved in accordance with rules of precedence.  

 



(b) Where provisions of this Addendum are different from those mandated by the HIPAA 

Requirements, but are nonetheless permitted by the HIPAA Requirements, the provisions of 

this Addendum shall control. 

 

(c) Except as expressly provided in the HIPAA Requirements or this Addendum, this 

Addendum does not create any rights in third parties. 

 

4. SPECIFIC REQUIREMENTS 

 

(a) Flow-Down of Obligations to Business Associate Subcontractors. Business Associate 

agrees that as required by the HIPAA Requirements, Business Associate will enter into a 

written agreement with all Business Associate Subcontractors that: (i) requires them to 

comply with the Privacy and Security Rule provisions of this Addendum in the same manner 

as required of Business Associate, and (ii) notifies such Business Associate Subcontractors 

that they will incur liability under the HIPAA Requirements for non-compliance with such 

provisions. Accordingly, Business Associate shall ensure that all Business Associate 

Subcontractors agree in writing to the same privacy and security restrictions, conditions and 

requirements that apply to Business Associate with respect to PHI. 

 

(b) Privacy of Protected Health Information 

 

(i) Permitted Uses and Disclosures of PHI. Business Associate agrees to create, 

receive, use, disclose, maintain or transmit PHI only in a manner that is consistent 

with this Addendum or the HIPAA Requirements and only in connection with 

providing the services to Covered Entity identified in the Agreement. 

Accordingly, in providing services to or for the Covered Entity, Business 

Associate, for example, will be permitted to use and disclose PHI for “Treatment, 

Payment, and Health Care Operations,” as those terms are defined in the HIPAA 

Requirements. Business Associate further agrees that to the extent it is carrying 

out one or more of the Covered Entity’s obligations under the Privacy Rule 

(Subpart E of 45 C.F.R. Part 164), it shall comply with the requirements of the 

Privacy Rule that apply to the Covered Entity in the performance of such 

obligations. 

 

a. Business Associate shall report to Covered Entity any use or disclosure of 

PHI that is not provided for in this Addendum, including reporting Breaches 

of Unsecured Protected Health Information as required by 45 C.F.R. § 

164.410 and required by Section 4(e)(ii) below. 

b. Business Associate shall establish, implement and maintain appropriate 

safeguards, and comply with the Security Standards (Subpart C of 45 C.F.R. 

Part 164) with respect to Electronic PHI, as necessary to prevent any use or 

disclosure of PHI other than as provided for by this Addendum. 

 

(ii)  Business Associate Obligations. As permitted by the HIPAA Requirements, 

Business Associate also may use or disclose PHI received by the Business 

Associate in its capacity as a Business Associate to the Covered Entity for 

Business Associate’s own operations if: 

 



a. the use relates to: (1) the proper management and administration of the 

Business Associate or to carry out legal responsibilities of the Business 

Associate, or (2) data aggregation services relating to the health care 

operations of the Covered Entity; or 

b. the disclosure of information received in such capacity will be made in 

connection with a function, responsibility, or services to be performed by the 

Business Associate, and such disclosure is required by law or the Business 

Associate obtains reasonable assurances from the person to whom the 

information is disclosed that it will be held confidential and the person agrees 

to notify the Business Associate of any breaches of confidentiality. 

 

(iii) Minimum Necessary Standard and Creation of Limited Data Set. Business 

Associate’s use, disclosure, or request of PHI shall utilize a Limited Data Set if 

practicable. Otherwise, in performing the functions and activities as specified in 

the Agreement and this Addendum, Business Associate agrees to use, disclose, or 

request only the minimum necessary PHI to accomplish the intended purpose of 

the use, disclosure, or request.  

 

(iv) Access. In accordance with 45 C.F.R. § 164.524 of the HIPAA Requirements, 

Business Associate will make available to the Covered Entity (or as directed by 

the Covered Entity, to those individuals who are the subject of the PHI (or their 

designees)), their PHI in the Designated Record Set. Business Associate shall 

make such information available in an electronic format where directed by the 

Covered Entity. 

 

(v) Disclosure Accounting. Business Associate shall make available the information 

necessary to provide an accounting of disclosures of PHI as provided for in 45 

C.F.R. § 164.528 of the HIPAA Requirements by making such information 

available to the Covered Entity or (at the direction of the Covered Entity) making 

such information available directly to the individual. 

(vi) Amendment. Business Associate shall make PHI in a Designated Record Set 

available for amendment and, as directed by the Covered Entity, incorporate any 

amendment to PHI in accordance with 45 C.F.R. § 164.526 of the HIPAA 

Requirements. 

(vii) Right to Request Restrictions on the Disclosure of PHI and Confidential 

Communications. If an individual submits a Request for Restriction or Request 

for Confidential Communications to the Business Associate, Business Associate 

and Covered Entity agree that Business Associate, on behalf of Covered Entity, 

will evaluate and respond to these requests according to Business Associate’s 

own procedures for such requests. 

 

(viii) Return or Destruction of PHI. Upon the termination or expiration of the 

Agreement or this Addendum, Business Associate agrees to return the PHI to 

Covered Entity, destroy the PHI (and retain no copies), or if Business Associate 

determines that return or destruction of the PHI is not feasible, (a) continue to 

extend the protections of this Addendum and of the HIPAA Requirements to the 

PHI, and (b) limit any further uses and disclosures of the PHI to the purpose 

making return or destruction infeasible. 

 



(ix) Availability of Books and Records. Business Associate shall make available to 

DHHS or its agents the Business Associate’s internal practices, books, and 

records relating to the use and disclosure of PHI in connection with this 

Addendum. 

 

(x) Termination for Breach. 

a. Business Associate agrees that Covered Entity shall have the right to 

terminate this Addendum or seek other remedies if Business Associate 

violates a material term of this Agreement. 

b. Covered Entity agrees that Business Associate shall have the right to 

terminate this Addendum or seek other remedies if Covered Entity violates a 

material term of this Addendum. 

 

(c) Information and Security Standards 

 

(i) Business Associate will develop, document, implement, maintain, and use 

appropriate Administrative, Technical, and Physical Safeguards to preserve the 

Integrity, Confidentiality, and Availability of, and to prevent non-permitted use or 

disclosure of, Electronic PHI created or received for or from the Covered Entity. 

 

(ii) Business Associate agrees that with respect to Electronic PHI, these Safeguards, 

at a minimum, shall meet the requirements of the HIPAA Security Standards 

applicable to Business Associate. 

 

(iii) More specifically, to comply with the HIPAA Security Standards for Electronic 

PHI, Business Associate agrees that it shall: 

 

 

a.  Implement Administrative, Physical, and Technical Safeguards consistent 

with (and as required by) the HIPAA Security Standards that reasonably 

protect the Confidentiality, Integrity, and Availability of Electronic PHI that 

Business Associate creates, receives, maintains, or transmits on behalf of 

Covered Entity. Business Associate shall develop and implement policies and 

procedures that meet the documentation requirements as required by the 

HIPAA Requirements; 

b. As also provided for in Section 4(a) above, ensure that any Business 

Associate Subcontractor agrees to implement reasonable and appropriate 

safeguards to protect the Electronic PHI; 

c. Report to Covered Entity any unauthorized access, use, disclosure, 

modification, or destruction of PHI (including Electronic PHI) not permitted 

by this Addendum, applicable law, or permitted by Covered Entity in writing 

(“Successful Security Incidents” or Breaches) of which Business Associate 

becomes aware. Business Associate shall report such Successful Security 

Incidents or Breaches to Covered Entity as specified in Section 4(e)(iii)(1); 

d. For Security Incidents that do not result in unauthorized access, use, 

disclosure, modification, or destruction of PHI (including, for purposes of 

example and not for purposes of limitation, pings on Business Associate’s 

firewall, port scans, attempts to log onto a system or enter a database with an 

invalid password or username, denial-of-service attacks that do not result in 



the system being taken off-line, or malware such as worms or viruses) 

(hereinafter “Unsuccessful Security Incidents”), aggregate the data and, upon 

the Covered Entity’s written request, report to the Covered Entity in 

accordance with the reporting requirements identified in Section 4(e)(iii)(2); 

e.  Take all commercially reasonable steps to mitigate, to the extent practicable, 

any harmful effect that is known to Business Associate resulting from any 

unauthorized access, use, disclosure, modification, or destruction of PHI; 

f. Permit termination of this Addendum if the Covered Entity determines that 

Business Associate has violated a material term of this Addendum with 

respect to Business Associate’s security obligations and Business Associate is 

unable to cure the violation; and  

g. Upon Covered Entity’s request, provide Covered Entity with access to and 

copies of documentation regarding Business Associate’s safeguards for PHI 

and Electronic PHI. 

 

(d) Compliance with HIPAA Transaction Standards 

 

(i) Application of HIPAA Transaction Standards. Business Associate will conduct 

Standard Transactions consistent with 45 C.F.R. Part 162 for or on behalf of the 

Covered Entity to the extent such Standard Transactions are required in the 

course of Business Associate’s performing services under the Agreement and this 

Addendum for the Covered Entity. As provided for in Section 4(a) above, 

Business Associate will require any Business Associate Subcontractor involved 

with the conduct of such Standard Transactions to comply with each applicable 

requirement of 45 C.F.R. Part 162. Further, Business Associate will not enter 

into, or permit its Subcontractors to enter into, any trading partner agreement in 

connection with the conduct of Standard Transactions for or on behalf of the 

Covered Entity that: 

 

a. Changes the definition, data condition, or use of a data element or segment in 

a Standard Transaction; 

b. Adds any data element or segment to the maximum defined data set; 

c. Uses any code or data element that is marked “not used” in the Standard 

Transaction’s implementation specification or is not in the Standard 

Transaction’s implementation specification; or  

d. Changes the meaning or intent of the Standard Transaction’s implementation 

specification. 

 

(ii) Specific Communications. Business Associate, Plan Sponsor and Covered 

Entity recognize and agree that communications between the parties that are 

required to meet the Standards for Electronic Transactions will meet the 

Standards set by that regulation. Communications between Plan Sponsor and 

Business Associate, or between Plan Sponsor and the Covered Entity, do not need 

to comply with the HIPAA Standards for Electronic Transactions. Accordingly, 

unless agreed otherwise by the Parties in writing, all communications (if any) for 

purposes of “Enrollment” as that term is defined in 45 C.F.R. Part 162, Subpart O 

or for “Health Covered Entity Premium Payment Data,” as that term is defined in 

45 C.F.R. Part 162, Subpart Q, shall be conducted between the Plan Sponsor and 

either Business Associate or the Covered Entity. For all such communications 



(and any other communications between Plan Sponsor and the Business 

Associate), Plan Sponsor shall use such forms, tape formats, or electronic formats 

as Business Associate may approve. Plan Sponsor will include all information 

reasonably required by Business Associate to affect such data exchanges or 

notifications. 

 

(iii)      Communications Between the Business Associate and the Covered Entity. All 

communications between the Business Associate and the Covered Entity that are 

required to meet the HIPAA Standards for Electronic Transactions shall do so. 

For any other communications between the Business Associate and the Covered 

Entity, the Covered Entity shall use such forms, tape formats, or electronic 

formats as Business Associate may approve. The Covered Entity will include all 

information reasonably required by Business Associate to affect such data 

exchanges or notifications. 

 

(e) Notice and Reporting Obligations of Business Associate 

 

(i) Notice of Non-Compliance with the Addendum. Business Associate will notify 

Covered Entity within thirty (30) calendar days after discovery, any unauthorized 

access, use, disclosure, modification, or destruction of PHI (including any 

successful Security Incident) that is not permitted by this Addendum, by 

applicable law, or permitted in writing by Covered Entity, whether such non-

compliance is by (or at) Business Associate or by (or at) a Business Associate 

Subcontractor. 

 

(ii) Notice of Breach. Business Associate will notify Covered Entity following 

discovery and without unreasonable delay but in no event later than fifteen (15) 

calendar days following discovery, any Breach of Unsecured Protected Health 

Information, whether such Breach is by Business Associate or by Business 

Associate Subcontractor. 

 

a. As provided for in 45 C.F.R. § 164.402, Business Associate recognizes and 

agrees that any acquisition, access, use or disclosure of PHI in a manner not 

permitted under the HIPAA Privacy Rule (Subpart E of 45 C.F.R. Part 164) is 

presumed to be a Breach. As such, Business Associate shall (i) notify 

Covered Entity of any non-permitted acquisition, access, use or disclosure of 

PHI, and (ii) assist Covered Entity in performing (or at Covered Entity’s 

direction, perform) a risk assessment to determine if there is a low probability 

that the PHI has been compromised. 

b. Business Associate shall cooperate with Covered Entity in meeting the 

Covered Entity’s obligations under the HIPAA Requirements and any other 

security breach notification laws. Business Associate shall follow its 

notification to the Covered Entity with a report that meets the requirements 

outlined immediately below. 

 

(iii) Reporting Obligations. 

 

a. For Successful Security Incidents and Breaches, Business Associate – without 

unreasonable delay and in no event later than thirty (30) calendar days after 



Business Associate learns of such nonpermitted use or disclosure (whether at 

Business Associate or at Business Associate Subcontractor) – shall provide 

Covered Entity a report that will: 

i. Identify (if known) each individual whose Unsecured Protected 

Health Information has been, or is reasonably believed by Business 

Associate to have been accessed, acquired, or disclosed; 

ii. Identify the nature of the non-permitted access, use, or disclosure 

including the date of the incident and the date of discovery; 

iii. Identify the PHI accessed, used, or disclosed (e.g., name; social 

security number; date of birth);  

iv. Identify what corrective action Business Associate (or Business 

Associate Subcontractor) took or will take to prevent further non-

permitted accesses, uses, or disclosures; 

v. Identify what Business Associate (or Business Associate 

Subcontractor) did or will do to mitigate any deleterious effect of the 

non-permitted access, use, or disclosure; and 

vi. Provide such other information, including a written report, as the 

Covered Entity may reasonably request. 

 

b. For Unsuccessful Security Incidents, Business Associate shall provide 

Covered Entity, upon its written request, a report that: (i) identifies the 

categories of Unsuccessful Security Incidents as described in Section 

4(c)(iii)(4); (ii) indicates whether Business Associate believes its (or its 

Business Associate Subcontractor’s) current defensive security measures are 

adequate to address all Unsuccessful Security Incidents, given the scope and 

nature of such attempts; and (iii) if the security measures are not adequate, the 

measures Business Associate (or Business Associate Subcontractor) will 

implement to address the security inadequacies. 

 

5. TERMINATION 

 

(a)   Covered Entity and Business Associate each will have the right to terminate this 

Addendum if the other party has engaged in a pattern of activity or practice that constitutes a 

material breach or violation of Business Associate’s or the Covered Entity’s respective 

obligations regarding PHI under this Addendum and, on notice of such material breach or 

violation from the Covered Entity or Business Associate, fails to take reasonable steps to cure 

the material breach or end the violation. 

 

(b)   If Business Associate or the Covered Entity fail to cure the material breach or end the 

violation after the other party’s notice, the Covered Entity or Business Associate (as 

applicable) may terminate this Addendum by providing Business Associate or the Covered 

Entity written notice of termination, stating the uncured material breach or violation that 

provides the basis for the termination and specifying the effective date of the termination. 

Such termination shall be effective 60 days from this termination notice. 

 

  



6.  CONTINUING PRIVACY AND SECURITY OBLIGATIONS 

 

Business Associate’s and the Covered Entity’s obligation to protect the privacy and security 

of the PHI it created, received, maintained, or transmitted in connection with services to be 

provided under the Agreement and this Addendum will be continuous and survive 

termination, cancellation, expiration, or other conclusion of this Addendum or the 

Agreement. Business Associate’s other obligations and rights, and the Covered Entity’s 

obligations and rights upon termination, cancellation, expiration, or other conclusion of this 

Addendum, are those set forth in this Addendum and/or the Agreement. 

 

DATED this ________ day of _____________________, 20____. 

 

      

Yellowstone County Health Plan 

COVERED ENTITY 

 

    By: _______________________________ 

     Its_____________________________ 

 

     Employee Benefit Management Services, Inc. 
BUSINESS ASSOCIATE 

 

    By: _______________________________ 

     Its_____________________________ 



   
B.O.C.C. Regular Agenda Item   7. b.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
PERSONNEL ACTION REPORTS - Motor Vehicle - 1 Appointment; Detention Facility
- 1 Termination
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
Approve

Attachments
PARS 









   
B.O.C.C. Regular Agenda Item   1.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
October 1st to October 15th Payroll Audit
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
Place to file.

Attachments
Payroll Audit 







   
B.O.C.C. Regular Agenda Item   2.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Board Minutes - Adult Resource Alliance
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
Place to file.

Attachments
Adult Resource Alliance Minutes 



MINUTES 

 

Alliance Board Meeting 

September 28, 2016 / 8:00 am 

Lewis & Clark Conference Room 

 

Present: Nibs Moessmer, Rae Ann Mall, Pat Clark, Richard Klose, Ben McKee, Kelli 

Skaggs, Wanda Grinde, Brent Cromley, Zach Winkelmann, Sue DeVries, Kathy Brayko, 

Marilyn Tapia. 

Staff: Bea Ann Melichar, Joan Kimball, Sheri Olsen, Judy Hughes, Lauri Marcotte 

Excused: Wanda Grinde, Sandra Loendorf, Todd Wood 

Guests:  April Luft, SVHC – Super Utilizer Group; John Ostlund & Robyn Driscoll – 

County Commissioners 

 

Nibs called the meeting to order at 8:00 am 

Correspondence:  none 

Motion seconded to approve the minutes of the August 28, 2016 meeting.  All agreed.  

 

STRATEGIC PRIORITIES: 

A. Pursue More Diversified Funding 

a. Business Committee Report:  Rae Ann reported that financials are fine.  The 

Coalition on Aging will take over the management of the Senior Sports & 

Arts festival.  Jim Duncan, President of Billings Clinic Foundation asked 

Alliance to take over the financials.  Earlier month this, the Program Services 

Committee met with the Super Utilizer Grant Program Team consisting of 

April Luft, SVHC; Lynn Johnson, Billings Clinic; and Kelly McCarthy - 

HBD.  April Luft explained the origination and purpose of the grant is to act 

as a one-year preventative pilot program to alleviate excessive medical costs 

incurred by specific hospital clients that abuse the medical system and lack 

family or advocates assisting them with proper wellness attitudes and 

practices.  Alliance was asked to join the program as a housing site for the RN 

and 2 care managers who will work with the designated hospital clients on a 

one-to-one home visit. 

b. The Program Services Committee brought the request to the Business 

Committee for approval.  The Business Committee wishes to move forward 

and pursue the project with additional discussion on making sure that costs 

will be accounted and covered by the grant.  Montana Pacific Quality will 

handle the funding as a state program.  Other city teams (Missoula and 

Helena) are ahead of Billings in offering this program.  The infrastructure is 

funded by the Robert Wood Johnson Grant.  Through the partnership of 

Billings Clinic, SVHC and Riverstone, the funding is robust and a 

sustainability model is also of importance for the future.  Marilyn Tapia asked 

April if the grant provided funding for the three new staff (an RN and two 

care managers) of Alliance.  Yes.  Primarily, clients will be in the Medicare 

age bracket but some clients will also be younger.  Robert Wood Johnson has 



no stipulations of client age.  January 2017 is the tentative start date.  Clinical 

oversight will be the responsibility of the three medical providers. 

c. Development/Marketing Committee:  Sue DeVries reported that the 

committee discussed the future donor appreciation event at Buchanan Capital 

in November.  The Committee also discussed various ideas for a Spring Event 

in 2017 to replace the annual September Evenings fundraiser.  Sue asked the 

Alliance Board to submit three (3) names of potential donors for this event.  

Possible locations included the Metra and downtown Skypoint to hold a 

wheelbarrow race and auctions.  May 20, 2017 is a suggested date.  Sue will 

check for a backup location if there is inclement weather.  A $100 application 

fee would be required 60 days out.  An event date needs to be secured as 

quickly as possible. 

d. Judy reported on funding received from various events:  St. John’s Summer 

Concert Series - $1,200; Herberger’s Community Days Coupon Book Sales - 

$1,330.  She is busy applying for several grants; one is the Fortin Grant 

enabled by the advice of Nick Cladis.  Jan Kirk, sister to Diane Boyett, made a 

sizeable donation to our Endowment Fund.  Quilters also gave $2,000 from 

their profits to Alliance. 

e. Sue asked for volunteers to help with the spring event.  Marilyn agreed to 

help. 

f. John Ostlund joined the Board Meeting. 

 

B. Collaborate with other Agencies/Organizations on Key Issues 
a. Program Services Committee:  Discussed during Business Committee 

report. 

b. Staff Report: Joan shared that Phyllis Weidinger, Worden Senior Center 

Coordinator, had open-heart surgery yesterday and is doing well.  Twenty-one 

vendors have signed on for the Alliance Craft Fair on Tuesday, October 19
th

.  

The Board was asked to share a Craft Fair flyer at their businesses.  The 

Christmas Love Tree is off to a slow start since corporate Walmart has 

declined participation. 

 

C. Develop, Recognize and Reward Staff 
a. Personnel Committee:  no report 

 

D. Marketing and Community Awareness 
a. Marketing Committee:  already reported 

b. Other:  Bea Ann is still working with Kinetic on new ads.  The MSUB 

Capstone project is progressing with added emphasis on our marketing 

programs.  Kinetic ads are only running on Sundays.  We are considering 

other media options.  We receive $3K-5K worth of ads each month for our 

$900 investment. 

 

E. Legislative Committee: The committee recently had their first preliminary meeting.  

We discussed having an Open House for the Legislature in December.  Any thoughts 

from the Board would be appreciated.  Bea Ann handed out information on 



“Legislative Committee Bills to Help People with Dementia” and asked the Board to 

review.  Bea Ann thanked Brent Cromley for representing the city council. 

 

OLD BUSINESS: 

A. Governor’s Council on Aging: Bea Ann reported that 400 people attended the 

Conference in Billings.  Nibs added that the Centenarian Luncheon was a highlight 

for him.  Joan added the Alliance booth was well represented. 

B. Strategic Planning:  Bea Ann reported that the six planned meetings are underway.  

Yesterday, the Senior Center Boards and Officers (approximately 30 people in 

attendance) shared their phenomenal ideas with Beki.  This is the first occasion that 

the Senior Center Boards and Officers have had the opportunity to participate in 

Strategic Planning as a sole entity.  Beki met with “staff only” yesterday afternoon.  

The staff appreciated the time to share their ideas without supervisors present.  Beki 

is presently meeting with Community Partners until 11:00 am today.  The CSI / 

Management Team will meet with Beki from 1:00-4:00 pm today.  On October 14
th

, 

the Alliance Board will share their ideas with Beki from 11:30 – 2:00 pm and then 

join the CSI / Management team for the concluding session.  We hope to develop at 

least four strategic goals for the next 3 years.  Richard added that a lot of interaction 

from new board members really enhanced the Senior Center Boards and Officers 

session. 

 

NEW BUSINESS: 

A. Assignment of Signers for Financial Accounts: Sue DeVries and Brent 

Cromley volunteered to become additional check signers, along with Bea Ann 

Melichar and Nibs Moessmer.  The motion was moved and seconded. 

B. Super Utilizer Project:  Bea Ann asked permission from the Board to continue 

working on the project with the three medical agencies.  Richard made the 

motion, Brent seconded.  All agreed.  

C. Other:   
a. County Commissioners: Nibs asked if they had any questions.  None 

were given.   

b. No staff report was available. 

c. Area II Report:  no report available.  Todd Wood is preparing for family 

memorial services.  Bea Ann stated that Alliance would be sending a 

condolence card. 

d. Executive Director:  The Governor will visit the South Side Community 

Center from 10:30am-11:30am regarding Legislative information.  Bea 

Ann attended a healthcare forum at Billings Clinic.  Approximately ten 

legislative candidates expressed appreciation for the services of Big Sky 

Senior Services and Alliance.  They also supported the passage of the mill 

levy. 

e. Laurel Health Fair:  Richard Klose thanked Joan and Alliance for their 

support of the event. 

f. Insurance Summit:  Rae Ann reported on her attendance at the summit 

last week.  Healthcare premiums are going up.  New West Insurance is 

quitting business, leaving 17,000 people without supplemental insurance.  



The problem originates from lack of Medicare payments to insurance 

companies. 

 

Meeting adjourned at 9:04 am. 

 

Respectfully submitted, 

Sheri Olsen 

 



   
B.O.C.C. Regular Agenda Item   3. a.           
Meeting Date: 11/01/2016  
Title: Board Resignation - Ken Wood from BSEDA Board
Submitted By: Paulette Turner-Byrd

TOPIC:
Board Resignation - Kent Wood from Big Sky EDA Board

BACKGROUND:
Mr. Wood is moving to Wyoming and resigned from the BSEDA Board

RECOMMENDED ACTION:
Place to file

Attachments
Kent Wood Resignation 



Paulette Turner- Byrd

From:   John Ostlund

Sent:     Wednesday, September 21, 2016 6:47 AM
To:       Steve Arveschoug

Cc:       Jim Reno; Robyn Driscoll; Paulette Turner- Byrd

Subject: Re: Relocating

Let' s add the opening to the list. Thanks

Sent from my iPhone

On Sep 20, 2016, at 4: 38 PM, Steve Arveschoug< SteveA @bigskyeda. org> wrote:

Commissioner Ostlund (John),

Please note the message below from Kent Woods. He will leave his EDA Board position effective the end
of October. Can we add his vacant position to the announcement of the open positions that are
scheduled to be posted later this month? His current term is due to expire December of 2019.

This would give us two open seats beginning January 2017 for a five-year term, and one open seat due
to expire 2019.

Let me know how you want approach this additional opening.

Steve

From: Kent Wood [ mailto: Kent.Wood @fib. comJ

Sent: Tuesday, September 20, 2016 11: 54 AM
To: Steve Arveschoug< SteveACa@bigskyeda. org>
Subject: Relocating

Steve,

I am writing to inform you, regretfully, that I must vacate my seat on the Big Sky EDA board due to the
fact that my family and I are moving to Laramie, Wyoming in November. My effective date to vacate
would be October 31, 2016 if that is acceptable to you and the board.

As an important aside, I find it difficult to express to you in words how impressed I have been with every
facet of the organization, the programs, and especially the people who do the important work there. It
truly has been my pleasure to be a small part of Big Sky Economic Development.

Respectfully,

Kent

image001.jpg>

Kent Wood.vcf

1



   
B.O.C.C. Regular Agenda Item   3. b.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Revised 10/26/2016 - 2016 Certified Taxable Valuation Information

BACKGROUND:
N/A

RECOMMENDED ACTION:
Place to file.

Attachments
Certified Values 



































   
B.O.C.C. Regular Agenda Item   3. c.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Letter from Mr. Scott Twito County Attorney Regarding Pay Increase for Additional
Duties for Legal Office Supervisor

BACKGROUND:
See Attached Letter.

RECOMMENDED ACTION:
Approve

Attachments
County Attorney Letter 





   
B.O.C.C. Regular Agenda Item   3. d.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Letter from the Montana Department of Revenue Regarding Recertification Due to the
Northwestern Energy Settlement
 

BACKGROUND:
See Attached Letter.

RECOMMENDED ACTION:
Place to file.

Attachments
Recertificaiton 







   
B.O.C.C. Regular Agenda Item   4.           
Meeting Date: 11/01/2016  
Title:
Submitted By: Teri Reitz, Board Clerk

TOPIC:
Standard Personal Property Release
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
Place to file.

Attachments
Property Release 







   
B.O.C.C. Regular Agenda Item   5.           
Meeting Date: 11/01/2016  
Title: Application for Courthouse Lawn
Submitted For: Brad Shoemaker, Emergency and General Services Director 
Submitted By: Linda Oberg

TOPIC:
Application to Use the Courthouse Lawn - Awakening Hope
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
Consent

Attachments
Awakening Hope Lawn App 



YELLOWSTONE COUNTY

APPLICATION FOR THE USE

OF THE COURTHOUSE PARK

NAME OF ORGANIZATION jQ [i Y1 l{Pipi"\rin
address!^ Imvp T)r

PHONE NUMBER MQo CPfijij-Dkh^

NAME OF CONTACT PERSON Vf hP

NAME OF EVENT tN\oVlV \

PURPOSE OF EVENT I r\

\\0€^
DATE(S) OF EVENT

AOPO. n<?- pcQOVg ■ \i.vin VvTiTP \C3S.'V WieiC
<lr\^ Who 0.c^ "o^iW i'n tooodofl^^-

TIME OF EVENT(include setup and tear down time) (30 am/|^Vo (0 QQ am/i

APPROXIMATE NUMBER OF PEOPLE EXPECTED TO ATTEND

DESCRIPTION OF ANY EQUIPMENT THAT MAY BE PLACED ON LAWN OR
SIDEWALKS (TABLES, TENTS, TRAILERS, PODIUM, ANIMALS, ETC.).

\aV:>vvS Condi

IF YOU HAVE ANY EXAMPLES OF FLIERS OR INFORMATIONAL PACKETS YOU

WILL BE HANDING OUT, PLEASE INCLUDE WITH THIS APPLICATION!

PLEASE SUBMIT THIS APPLICATION TO ROOM 312 OF THE COUNTY COURTHOUSE OR
MAIL TO:

YELLOWSTONE COUNTY GENERAL SERVICES

PO BOX 35004

BILLINGS, MT 59107
PHONE: 256-2775

FAX: 256-6947



RULES FOR THE USE OF THE COURTHOUSE PARK

The Courthouse Park is a public park to be enjoyed by all citizens and visitors of
Yellowstone County. To keep the park in the best possible condition, the following
rules have been adopted by Yellowstone County.

1. All equipment and supplies needed for the event shall be provided by the applicant.
Refuse shall be disposed of in the appropriate containers and/or removed from the
park.

2. Any heavy objects such as trailers, equipment, animals, cooking equipment, garbage
containers, ice chests, coolers, tents, etc., are not to be placed on the grass. Such items
may be placed on the cemented areas only. The County reserves the right to review
placement of all items on the Courthouse lawn and sidewalks to insure the adequate
safety of the users and the public and to insure the best protection of the lawn, shrubs,
trees, sidewalks, etc.

3. No vehicles of any kind shall be allowed in the park area.

4. Any damage to flowers, shrubs, sidewalks, trees, or any other County property in the
Courthouse lawn area shall be itemized by the Facilities office and charged to the user
within one week of the event.

5. No alcoholic beverages are allowed unless a permit is received from the Billings
Police Department and provided to the County.

6. The Facilities Office (phone-256-2716) shall coordinate power usage, equipment
placement, etc. All power cords, lights, and accessories shall be provided by the user.

(Print Name) v

izationl O
FROM

(Organization)

hereby-agree to the above rules for use of the Courthouse lawn on the date(s) of the event.

Signature Date/Time

Approved by Yellowstone County on 1:^ day of 0 r .V i

Simature



   
B.O.C.C. Regular Agenda Item   6.           
Meeting Date: 11/01/2016  
Title: Response to Audit findings - October 21, 2016
Submitted By: Rebecca Rhodes West

TOPIC:
Response to October 1st through October 15th Payroll Audit Findings
 

BACKGROUND:
N/A

RECOMMENDED ACTION:
N/A

Attachments
Response to Audit findings - October 21, 2016 
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